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Dear Dr. Edgar: questions,

You have requested our oplnion on the following
questions:

1. Does House Bill 216, Acts 55th Legislature,
Chapter 69, page 159, replace and/or supersede the
sparse area clause 1in Section 1 of Article 2922-13,
Vernon's Civil Statutes?

2. If the answer i1s negative, and we have two
sparse area statutes:

a. Does the Commisslioner have dlscretion
a8 to the number of professional units
allotted under Section 1 of Article
2922-13, or i1s he obligated to allocate
as many as the district had in 1948-499?

b. If the Commlissloner has discretion, may
he use the same formula to allot profes-
sional units to all districts as that
which he prescribed under the provisions
of House Bill 2162

The two pertinent statutory provislons read as follows:

" Artlcle 2922-13, Vernon's Civil Statutes, Section 1,
8 4:

"Provided further, that any school district
contalning one hundred (100) square miles or more
and having fewer than one (1) pupil per square mile,
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and which 1s now equlpped with school facilities

to maintain, and 1s now operating and maintalning
a four-year accredited high school, may be
allotted by the State Commissioner of Education

as many professional units as were provided

during the school year 1948-1949; provided that

the State Commissioner of Education shall take 1into
consideration the density and distribution of popu-
lation in the dlstrict, road conditions, and the
proximity of the school to another four-year
accredited high school in making such allotments."”

House Bi1ll 216, Acts 55th Legislature, Regular Session,
1957, Chapter 69, page 159, Section 1, reads as follows:

"Sectlion 1. Any school district containilng
one hundred (100) square mlles or more and having
fewer than one (1) pupil per square mile, and which
operates and malntains a four-year accredited high
school may be allotted by the State Commissioner of
Educatlion for Foundatlion School Program Act and Fund
purposes the number of professlional units deter-
minable as earned by the applicatlion of a sparse
area formula approved by the State Board of Educatlon;
provided that the State Commissioner of Education
shall take Into consideratlon the density and distri-
bution of population in the district, road conditions,
and the proximity of the school to another four-year
accredited high school in making such allotments."

From reading the above sections, it 1s our opinion
that neither of the above sections is a mandatory provisiocn;
that both of sald sections are designed to give the Commissioner
of Education discretionary powers to relieve teacher shortage
in sparse area schools.

Therafore, we answer your questions as follows:

First, the State of Texas has two sparse area statutes
as quoted above, which statutes stand together and are to be
used at the discretion of the Commlissioner of Education.

Secondly, neither of the above sectlons 1s mandatory,
and the Commissioner of Educatlon may use elther section 1n
allotting extra professional units to sparse area schools.
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SUMMARY

Texas has two sparse area statutes,
Section 1, Article 2922~13, Ver-
non's Civil Statutes, and House
Bill 216, Acts 55th Legislature,

R. S., 1957, Chapter 69, page 159.
The Commissioner of Education may
apply whichever of these statutes
he deems desirable, at hilis dliscre-
tion.
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